
 

 

 

 

 

 

July 20, 2020 

 

The Honorable Benjamin L. Cardin                                  The Honorable Christopher Van Hollen 

509 Hart Senate Office Building                                       110 Hart Senate Office Building 

Washington, D.C. 20510                                                   Washington, D.C. 20510 

 

The Honorable Andy Harris                                              The Honorable Steny Hoyer 

2334 Rayburn House Office Building                               1705 Longworth House Office Building 

Washington, D.C. 20515                                                   Washington, D.C. 20515 

 

The Honorable Kweisi Mfume                                          The Honorable A. Dutch Ruppersberger 

2163 Rayburn House Office Building                               2206 Rayburn House Office Building 

Washington, D.C. 20515                                                   Washington, D.C. 20515 

 

The Honorable David Trone                                             The Honorable John Sarbanes 

1213 Longworth House Office Building                           2370 Rayburn House Office Building 

Washington, D.C. 20515                                                   Washington, D.C. 20515 

 

The Honorable Jamie Raskin                                            The Honorable Anthony G. Brown 

412 Cannon House Office Building                                  1323 Longworth House Office Building 

Washington, D.C. 20515                                                   Washington, D.C. 20515 

 

Dear Maryland Congressional Delegation: 

 

I write to you on behalf of the Maryland Hospital Association’s 61 member hospitals and health 

systems and their more than 100,000 dedicated caregivers. I encourage you to support liability 

protections in the final version of COVID-19 Phase IV legislation.  

 

Hospitals and health care practitioners acting in good faith should not face the threat of litigation 

as they make important decisions about how to treat patients and save lives during the pandemic. 

Moreover, unwarranted lawsuits divert much needed time and resources from care at hospitals 

and medical facilities already under strain during this extreme public health crisis. 

 

There is bipartisan consensus that federal liability protections should only apply to responsible 

health care facilities and professionals. A facility that fails to act reasonably and does not require 

its employees to guard against transmitting infection, for example, would not be protected if a 

patient contracted COVID-19. However, facilities that take safety precautions prescribed by the 

Centers for Disease Control and Prevention—such as mandating masks and enforcing social 

distancing—should not be liable for exposure to the virus. 
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As Congress finalizes the COVID-19 Phase IV legislation, Maryland hospitals urge you to 

support enthusiastically the following liability protections: 

 

• Create an exclusive federal cause of action for medical liability claims arising out of the 

provision of care for the novel coronavirus, or services provided as a result of 

coronavirus, by licensed health care facilities and health care workers 

• Limit liability to gross negligence and intentional misconduct 

• Impose procedural rules including concurrent federal jurisdiction over all claims covered 

by the statute, heightened pleading standards, clear-and-convincing-evidence burden of 

proof, and damages caps 

• Provide that cause of action and procedural rules sunset at the end of the COVID-19 

PREP Act Declaration or 2024, whichever comes later. 

 

Experts predict COVID-19 will threaten public health for the foreseeable future. Maryland 

hospitals and caregivers need your support on this critically important issue as we continue to 

work together to combat the novel coronavirus.  

 

Thank you for all you do on behalf of the people of Maryland and all Americans. 

 

Sincerely, 

 
Bob Atlas 

President & CEO 


